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MINUTES 

Regular Meeting 

Wednesday July 13, 2016 at 7:30 pm 
Municipal Center – Council Chambers 

These minutes are subject to approval by the Zoning Board of Appeals. 

 
 

Present: Charles Annett III, Alan Clavette, Barbara O’Connor, Ross Carley, Timothy Cronin, Jane Sharpe, 

Stephen Singlak, Joseph Bojnowski 
Also Present: George Benson (Director of Planning), Jean St. Jean (Borough Zoning Official), Robert 

Sibley (Deputy Director of Land Use), Michael Lynch (Legal Counsel), Georgia Contois (Clerk) 

 

The meeting was opened by Chairman Annett at 7:32pm, and Ms. O’Connor called the roll.  
 

With no changes to be made on the Minutes from June 1, 2016, Mr. Carley made a motion to accept. Mr. 

Clavette seconded. All were in favor. 
 

Docket # 16-05 Application of Daniel Amaral to appeal for Correction of Alleged Error in a decision 

of the Zoning Officer who on June 17, 2016 issued violations of certain sections (1.06.100, 1.06.600, 

1.06.1300, 1.06.900) of the Newtown Zoning Regulations. 

 

Ms. O’Connor read the call for the hearing.  

 
Attorney Robert Hall, 43 Main Street, and Daniel Amaral, 41 Elm Street, approached the board and  

introduced themselves. Mr. Hall submitted an Affidavit for the mailings. He first clarified a discrepancy of  

the quantity of lots included in the Amaral property. Through much discussion and research, Mr. Hall  
determined that there is only one lot; 40 South Main Street. Mr. Hall submitted many documents to the  

Board including surveys, letters, and aerial photographs via GIS.  

 
Alan Shephard, 1 Glover Avenue, presented a parking layout plan to alleviate concerns over the parking lot and 

correct encroachments to the wetlands. The plan included planted islands and designated spots for different sized 

vehicles. Mr. Hall explained that according to Newtown’s Zoning Regulations, a building consisting of 8,420 

square feet would require 43 parking spaces. A large part of upgrading the lot would be to clean up debris and 
excess materials. Rob Sherwood, 246 Federal Road (Brookfield), submitted a landscape plan to ‘green-up’ the site 

and return it to a residential feel.  

 
Mr. Hall defended the Applicant’s position against the Zoning Enforcement Officer, and briefly explained why 

they did not believe each named regulation was applicable. He started by disputing that “junk” by definition is 

open to opinion, and if organization was brought to the site, there would be no disorderly accumulation. Mr. 

Annett wanted to know if all of the vehicles were registered or not. Mr. Amaral believed most vehicles are. Mr. 
Hall asked the Board to consider holding off on making a decision until their meeting in September to allow work 

to be done on the property in the mean-time.  
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Mr. Sibley spoke towards the violation, saying he has been actively monitoring the site for possible Enforcement 
since August of 2015. He spoke of the violation folder for the record, which included a listing of vehicles and 

items on the property, maps, and photo documentation. He also made reference to a Special Exception from 1982 

and a Zone Change from 1967, which are on file in the Land Use Department. Mr. Sibley spoke about the 

accumulated waste and abandoned vehicles, as well as the lack of a new car sales permit. Ms. O’Connor 
questioned the timing of the violation, stating that Mr. Amaral has not changed the lot over the course of many 

years. Mr. Sibley explained that violations against the property have been compiling incrementally. He also 

clarified that the use of a lot for commercial parking has not been allowed in any zone per the Newtown Zoning 
Regulations. 

 

Mr. Hall wanted to be sure that the violation folder was submitted for the record, and asked for a recess to review 
all of the documents in the file. Upon returning, Mr. Hall asked to submit a map from the violation folder as its 

own separate exhibit. He asked the Board if they had been to the site, and could note anything visible that would 

affect the application. Mr. Annett told Mr. Hall and Mr. Amaral that the removal of the large trees by the road 

brought view to many violations that were in plain sight. However, he stated that the submitted landscaping plan 
is out of the purview of the ZBA. Mr. Sibley also clarified that the violation folder, as well as the Special 

Exception and Zone Change, continue to be available in the Land Use office. The violation folder was entered 

into the record.  
 

Mr. Annett declared the hearing closed at 9:35pm, and opened a discussion between Board members. Many 

members agreed that there was excess junk on the property, but it did not fall to the description of a junkyard. 

Much discussion ensued about the sales of used vehicles given that the primary use is not the sales of new 
vehicles. Mr. Carley believed this use to be ‘grandfathered’ and many agreed. Mr. Annette asked for a five minute 

recess to speak with the Counsel. Upon returning, discussion continued regarding the practice of selling used cars 

on the property. Mr. Clavette requested information from Mr. Lynch regarding this issue. Mr. Lynch advised the 
Board that the property was located in a B-2 zone that allowed the sale of new cars and the accessory use of 

selling used cars. Those activities were therefore conforming uses of the property. When the new car sales 

terminated, used cars could no longer be sold as an accessory use under the regulations. The practice of selling 
used cars, was not a non-conforming use because it was permitted as an accessory use under the regulations. 

Therefore, the lot cannot be ‘grandfathered’ to only sell used vehicles.  

 

The Chairman requested that the Board vote on each separate violation listed in the Enforcement Officer’s 
Violation letter: 

 

Section 1.06.100 – Automobile Junkyards – Voted to NOT UPHOLD 
 

  Annett…….…. AYE   Carley………..AYE 

  Clavette……....AYE   Cronin………..AYE 
  O’Connor…….AYE 

 

Section 1.06.600 – Unregistered Vehicles – Voted to UPHOLD 

 
  Annett…….…. AYE   Carley………..AYE 

  Clavette……....AYE   Cronin………..AYE 

  O’Connor…….AYE 
 

Section 1.06.1300 – Accumulation of Waste, Abandoned or Used Materials – Voted to UPHOLD 

 

  Annett…….…. AYE   Carley………..AYE 
  Clavette……....AYE   Cronin………..AYE 

  O’Connor…….NAY 
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Vehicle Storage – Commercial Parking Lots – Voted to UPHOLD 

 

  Annett…….…. AYE   Carley………..NAY 

  Clavette……....AYE   Cronin………..AYE 

  O’Connor…….NAY 
 

 

Section 1.06.900 – Used Car Sales – Voted to UPHOLD 
 

  Annett…….…. AYE   Carley………..NAY 

  Clavette……....AYE   Cronin………..AYE 
  O’Connor…….AYE 

 

 

Before closing the meeting, Mr. Clavette thanked Mr. Cronin for his 21 years of service to the Town on 
various boards. He will be moving out of state, and will be greatly missed. 

 

With no other business, Ms. Sharpe presented a motion to adjourn. Mr. Cronin seconded. All 
members were in favor. The meeting was adjourned at 10:49pm.  

 

 

 
 

 

Zoning Board of Appeals of the Town of Newtown 
 

 

 
 

 

 

 
 

 

 
 

Respectfully Submitted, 

Georgia Contois, Clerk 
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